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SEVENTEENTH GUAM LEGISLATURE
1983 (FIRST) Regufar Session

Bill No. 230
Substitute by Committee on'
Economic Development, Housing
g Community Development

Introduced by: Lujan
Quan
Aguon

AN ACT TO REPEAL AND REENACT ARTICLE VIII OF
CHAPTER IV OF TITLE XIII OF THE GOVERNMENT
CODE RELATIVE TO THE CREATION OF NORTHERN
AND SOUTHERN SOIL AND WATER CONSERVATION
DISTRICTS.

BE IT ENACTED BY THE PEOPLE OF THE TERRITORY OF GUAM:

Section 1. Artlcle VIII of Chapter IV of Tttle XIII of the Government

Code of Guam, found in Section 4 of P.L. 16-62, ie repeded and reenacted

to read:
nArticle VIII. Soil and Water Congenretion

Seetion L2992. Legislative Ftndtngs and Intent.
(a) As there continues to exist dthin tbe. Terrltory;.-of Guan a

need for a pollcy wtrich promotes soil and water consenratlon and

whieh prevents erosion-related and water management-related problems

to consrerve and improve the use of the Terrltoryfs land and water

resources, the Legisl,ature frnds the need to eetabllsh Soll and Water

Conservation Districts while contlnuing the Department of Agrlculturers
.role as the Territoryts tead soil consentation agency, and the e:detlng

pnogj:ams of conservation under the Publtc Utlltty Agency of Guam and

the Environmental Proteetion Agency.

Section 12392.1. Defrnitions. Whenever uged in the Artlcle:
(1) tDlstrictt or rSoil and tWater Congervatlon Dlstrlctr means a

governmental subdlvlsion wittrin the Department of Agrtculturre of this

Territory organized in accordance with this Chapter;

P. C.
J. F.
J. P.
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(2) fDirectorf means a member of the governing body of a

district;
(g) tLand oceupierr or toccupier of landr includes any person'

frrm or corporation who holds dtle to or, in the case of leaaed land'

the person, flrm, or corporation who holds poseession of any lands

lyrng within a district organized under this Artiele;

(4) tFarm land owner or occupiert means a Ferson' firm, or

corporation who is an owner or operator of land used for the pu4xtse

of commereially producing Hvestock, erops' fruit or nut-beartng trees'

vines, bushes, or aguaculture products. t

(b) fCooperatort means a farm land owner or occupler who has

entered into an agTeement with a district requestlng the dtstrlct to
provide aid under this Article.

Section LZggL,z. A Northern Soil and Water Cone€rvetlon Dletrlct

and a Southern Soil and Water Consertration Distrlct ehall be created

under the Depertment of Agrtculture and shall work tn eoniunction

with the Bureau of Planning, College of Agric"trlture and Llfe Sdences

(uoc), Department of Land Management, Guam Envlronmental

Protection Agency, and Public Utility Agency of Guam to qons€sve'

develop, and uae the soll and water nesourcea of Guam ln order to

control and prevent soil erosion, flooding, and to improve agrtcultural

water management. Any project wtrich is'propoeed by a Dlstrlct which

involves the responsibilities of another Goverrrment of Guam egenqy

shall require that agencyts revlew and approval before lmplementatlon.

Projects of one district may be jotntly sponeored by both dlstt{cts

where feasible. The activities and operations shatl bei revlewed by the

Distriet Board and Department of Aggiculture to easule compatabillty

with related progtams. These aetivities shall conply with provlglons of

the government code includlng comprehensive plane, water management

plans, and other pertinent planning documents.

Section 12392.3. General Powers and Dutles of Department.

(a) The Department of Agrlculture shaU keep a record of lts
official actions, and may perform such acts and promulgate cuch nrles
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and regulations as may be necessary for the execution of its functions

under this Article;
(b) The Department of Agriculture may delegate to any Dember'

agent, or employee such powers and dutieg as it may deem proper;
(c) Upon request of the Department of Agrlctrltur€' other

agencies of the territorial government shall, lnsofar 88r avallable

appropriations and resourees permit, assign staff member.e or personnel

to the department, and make such reports, surveys, or studles as the

department may request; and
(d) The Department of Agriculture shall conduct the electlon of

all district Directors and in conjunction therewith: (1) promulgate

the necessary nrles and regulations by wtrich farm land ownere and

operators shall nominate and elect from among their number dtstrtct

Directors; and (2) the Director of the Department of Agftc"ttlture ehall

certify the eleetion results and shall provide a copy to the Governor

and the Legislature.
Section L2392.4. Additiond Powers and Dutles of Department.
(a) The Department of Agricufture shall:
(1) provide appropriate asslstance to the dlrectore. of dlstdcte itr

carrying out their powers and programs;
(2) keep districts informed of the actlvlties of the -othc& dlstrict

and facilitate cooperation between them;

(3) eoordinate district pnogTams ineofal ac.that may be done by

advice and consultation;
(4) obtain the asgistance of the United States government end of

local agencies in the work of the districts;
(5) disseminate information throughout the Territory ooncernlng

district activities and programs; and
(b) The Department of Agriculture shdl, tn coordlnatlon with

the Bureau of Planning, Guam Environmental Protectlon Agency'

Department of Land Management, Public Utility Agency of Guam, and

the Soil and Water Consenration Districts, prepare and tmplement

territorial soil and water resource conservatlon and uflllzetlon plans

which conserye and improve the Territoryts resouroes; and tt ghall

,t
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review and provide determinations on plans submitted to it by districts

and other entities eligible to receive federal assistance. In execution

of this responsibility, the department is authorized to apply for and

accept grants, loans, contributions, appropriatlone, and arisistance

from the Federal Government and from any other sou1lces' public and

pfivate, and enter into and carry.out contracte or agteements tn

connection therewith, otrd include in any contract for financlel

assistance with the federal government such pnovisions 88 lt may deem

reasonable and appmpriate and which are not inconsiatent wtth the

purposes of thie Article and the laws of the Terr{tory'

Section 12392.5. Organization of Distriets. To complete the

organization of a district, the Department of Agrlculture' tn

accordance with the Administrative Adjudication Act' eheU Present to

the Governor a etatement setting out the name of the dlatrlct and tts

boundaries and certlfying that the procedures preecribed tn thle

article for the organization of a district have been fuly eomplled wlth.

The statement shall request the Governor to isgue a cerdflcate of

organization to the district. ,The Govenor shall record the. etatement

in his offrce and shall issue to the Directors of the dlstrlct a

eertificate, under the seal of the Territory, of the due organlzatlon of

the district.
Section 12992.6. Composition and Responsibillties of lXetrlcte'

and Appointment, Tenure, and compensation of Dlrectors.

a. The soil and water conservation Districte sheu eech:

(1) Be composed of flve (5) Dlrectors, each of whom ie

largely engaged in commerclal farming end ls a lend occupier

of the district;
(2' llave an advisor assigneo to it by the Department

of Agrieulture and by the College of Agflculture and Life

Sciences, and shall request as required technlcd advlsors

from other agencies of the territorial government'

(3)HaveaChairpergonandaVtceChdrperSon'who
shall be designated by the directors.
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(4) Have a quorum in order to conduct buslness'

Three directors shall constitute a quorum; and the

concurrence of a majority upon any offietd matter ehdl be

necessery;
(5) Have monthly meetings; and semi-annually, both

districts shall have a ioint meeting;

b. The seleetion of Directors for each dlstrlct and thelr

tenure shall be as follows:
(1) Farm land owners or oecuplers of the dtetrlst ehall

nominate and elect five nonpartisan dlrectors froo among

their number. The first electlon shall be held wltlln two

months after enactment of this act; and commenclng ln 1985,

eleetlons shall thereafter be held on the eecond Tueeday ln

August. At the frrst eleetion, one director shall be elected

for one yeer, two dlrectors shall be elected for two years'

and two directors shall be elected for three yeers.

Thereafter, commencing 1985, each director shafl be elected

for a term of three. years. No elected director ehall seFve

more than three (3) consecutive terms.
(2) Vacancies shail be fllled for an unexplred term'

The selection of sueeessors to flfl an unexplred term of

elected directors shafl be made by the Governor wtth the

eonsent of the Legislature.

c. Directors shall not receive compensetion for thelr serrrlces.

d. Each Soil and Water Conservation Dletrlct shall Pr'Epare

a long-range Plan and an annual workplan with asElstatrce

from advisory members and agencies. Eaeh lXstrict ehall

keep a record of ploceedings, resolution, regulatlone, and

orders issued or adopted and aceounts of recelpt3 and

disbursements; and shall furnish to the Department of

Agriculture copies of euch documents, lngtnrmente or

information concerning their aetivides as the departhent may

request. Dlstrict activities shall be Umited to the following

types ,of land within the district:
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(1) all pubfic land leased for agricultural actlvities,

including leased federal land. Any and all pnojects which

are proposed for leased federal land ehall require the review

and approval of the federal agency whlch hag lurlsdtatton
over the land;

(2) public and private land which ls deslgnated for

agricultural use or conservation; and

(3) land which is used for the purpoEe of emmerc'ially

produeing an agricultural commodity which ig located ln en

area designated as urban or rural.
Section !2392.7. Powers of Districts and DL"ectors.

A dietriet organized under this Article, and the. dlrectors thereof'

sha1,have, in addltion to other Powers gfanted tn other eeetlons of

this Article, the following Powers:
(1) To provide for and encourage surreys, inveetigatlona, and

research relating to soil and water conservatlon and to publleh and

disseminate information concerning such subjects;
(2) To provide for aDd. €ncourage demonstrations relatlve to the

eontrol and preventlon of erosion and the conservation of sotl and

water resourees and earry out preventlve c.ontrol measunea on publlcly

owned land withln the dtetrict with the consent of the ocorpler of the

land;
(3) To cooperate, or enter into agreements wlth, and to furnleh

aid to any agency or occupier of land within the district lngofar ae it
is feasible to do so, for speciflc soil and water @nservatlon actlvlties

not in conflict with or dupHcating other actlvities of the Department of

Agriculture or cooperating ageneies. Such agreemente shall be subiect

to such condltions as the district board may deem necogsarT;

(4) To revlew consenration plane prepared by farm land owners

and occupiers, whtch are a preconditlon for a eontract between the

farm fand owners and occupiers and the U.S. Secretary of

Agriculture; to provide to the U.S. Secretary of Agftcltlture or his

designee a recommendation concerning the aeeeptablllty of farm land

ownersr and occtrpierst plans, such r€eommendation to be baged upon



I
2

3

4

c

6

7

8

I
10

11

L2

13

14

15

16

L7

18

19

20

2L

22

23

24

25

26

27

28

29

30

31

32

33

the distrietts conservation plan; and to provide, when requested by

the Secretary or his designee, recommendations on the contract;
(5) To acquire property such as equipment or mechlnetT, to

introduce soil conservation practices to the agricultural communl$ end

to dispose of such property when appropriate;
(6) To acquire private land or land righte through Department

of Land Management as needed for implementation of watershed proiects

for putposes such as flood control, irrigation, or goll oonservatlon;

(?) To constnrct, imprcve, and maintaln structureg such as

sediment ponds or earthen dams, following the requlrements of the

Guam Codes and proper engineering standards and speciflcationg' when

these struetures are found necessary for carrying out the purposes of

soil and water conserrration;
(8) To develop conservation plans for eooperators of the dietrtct

at thelr request;
(g) To have a seal wtrich can be afflxed to cerdflcates lseued to

cooperatore of the district and to any contract or other lnstruments;
(10) As a condition to the extending of "benefite, or the

performance of work upon land, the District may requlre contributione

of senrices, materials or otherwlse, to any operation conferrlng.such

benefrts, and may impose any other reaeonable condltion, such es

contributions of labor for the planting of treeg and peJment .for

specific erosion control material secured by the district for the benefit

of its eooperators. AU such eontributions would necesearlly be

determined by the District as a whole and would not be ln vloletlon of

the laws of Guam or common practice.

Section 12392.8. Budget. The Department of Agrtculturd shall

include in its annuai budget request to the Bureau of Budget and

Management Reeearch a budgetary plan whieh sheU lnclude egtimates of
the financial requirements of the soil and water eonservatlon dlgtrlcts.

Section 12392.9. Any land acquired by the Department of Lend

Management under subeeetion L2392.7(6) of this Article and not used

for the purpose enumerated in section L2392.7(6) withtn flve yeare of



1 the acquisition, shall be returned to the original owners for the price

Z paid by the Government when such property was originally acqulr'9d.n

3 Section 2. Within slx months from the date of passage of thts Aet' the

4 Water and Soil Conservation Districts shall submit a progress rcport to the

5 Legislature.
6 Section 3. The sum of Nine Hundred Thoueand Dollare ($900,000) is

? appropriated from the General Fund to the Publlc Uttlity Agency of Guam

8 (hereinafter tfAgencytt) to be used as follows:

9 A. Two llundred Fifty Thousand Dollarg ($250,000) for the

10 constrtrction, development and improvement of the Old Inaraian Dart

11 loeated in the municipality of Inaraian.
L2 B. Four Hundred Thousand Dollarg ($400,000) for the recon8-

13 truction, rehabllitation and lmprovement of the Old Yltg Rlver Dam and

L4 treatment faciltty in Manengon;

15 C. Two Hundred Fifty Thousand Dollars ($250'000) for the

16 construction of aeeess roads to dams located tn Ineratan' Metizo,

t7 Umatac and for other purPoses

18 The Government of Guam shall acquire whatever. prcperty- le necescary

19 to complete the projects in paragraphs A, B , and C above by eminent

20 domain.

2I Section 4. Sectlon 1? of Public Law L7-26, is amended to read:

ZZ rsection 1?. A new Part XLIV is added to Section 5 of Chapter I
23 of the General Appropriation Act of 1984 to read:

24 PART XLIV

25 DEPARTMENT OF MENTAL HEALTH AND SUBSTANCE ABUSE

26 General Other Federal

27 Fund Fund Fund Totel

28 Personnel Services $ 9?2,95? $ 9?2'9t?

29 (52.0 FTE) (52.0 FTE)

30 Operations 839,989 839 
'989

31 Capital Outlay 39,02? 39,02?

32 Utilities
33 a. Power 12,000 12'000



1 b. Telephone

2

g ,091 9 ,091

3 s,rb-Total $ 1,8?3,064 $ 1'8?3'064

4 The sums appropriated in this part are for flscal yesr 198{

5 commenclng oetober 1, 1983 ending september 30, 1984.

6 The Director of the Department of Mental Health and Subetance

? Abuse is authorized to transfer necesgalT funds from the sum

g appropriated to Operations in this Part exclusively for the purpoee of

9 taking over the overall day-to-day operation and cost of the Inpatient

10 Unit inclusive of Inpatlent Unit personnel transferred to the Department

11 of Mental Health and Subetance Abuse.n
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